1 O.A. No. 742 of 2019

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 742 of 2019 (SB)

Shri Parasram Zengadu Bhosale,

Aged about 54 years, Occu.: Service,

R/0 Village- Banayat, Post- Kamathwada,
Tahsil Darwha, Dist- Yavatmal,445201.

Applicant.
Versus

1) The State of Maharashtra,
Through its Secretary,

Revenue and Forest Department (E-9),
Mantralaya, Mumbai-400032.

2) The State of Maharashtra,
Through its Secretary,
Finance Department, Mantralaya, Mumbai-400032.

3) The Divisional Commissioner,
Bypass Road Camp, Amravati.

Respondents.
Shri A.P. Sadavarte, Advocate for applicant.
Shri H.K. Pande, learned P.O. for respondents.
Coram :- Hon’ble Shri M.A. LovekKar,
Member (J).
Date of Reserving for Judgment 27t July, 2023.

Date of Pronouncement of Judgment : 22nd August,2023
JUDGMENT
(Delivered on this 22nd day of August, 2023)

Heard Shri AP. Sadavarte, learned counsel for the applicant and

Shri H.K. Pande, learned P.O. for the respondents.
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2. The order dated 06/07/2019 (Annex-A-18) gives the

chronology thus —

“3TTS 2T -

HNAHS. AT, AT dgfAGR ¢ TSHAT Jdema &, 9.8.209 UrgeT
AS dEfAeGR Ygat &9 STel 3Ted. dcqdl o f&o8.20.2%¢ UTHsl IadHS
Segr aRwga wers Retd o R gid. AT A\ § ¥ 9easd
f&.R0.8.2092 IS FRIHFA gl fGRe.R.0¢ I AT TEFAGEGR TaTaR |
STl 3ed. AT e § AT IRUTH, faca fa8ImT, f&.e2.2.2000 T f&.8¢.¢.R00%
Ftfer /e gdar #3d 3med. F99, A58, 6, A9 defidgR iy
gdfe Siesr aRve, J9dds e Tee Retew geads daT Jed 86T el
FERISE AR ¥aT ([Agecdidast) a#, ¢’ FAR el Agedl dae At a
gaaTeRer sigsy aTg et Qeer any Suae ared Aar Suard A9 e
. AMALFE. MEd, AT dgficgr A= gdf wgras Rt geraliar dar

The applicant is aggrieved by what was concluded in para-2

as above. Hence, the O.A.

3. The order dated 06/07/2019 was passed pursuant to the
direction issued by this Bench on 28/07/2017 (A-17) in

0.A.N0.576/2016.

4, It is the contention of the applicant that his pay ought to
have been fixed as per Clause (3) of G.R. dated 23/03/1994 (A-10) which

reads as under —
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“(3) AMTRT FHHATY TEIT URUT FIA I TledT YSIUeT 3TT UGraR fehdl THPET
Ueral HERISE cilhddl 3N / dc8#d ds Hsalel gEIseqol ddel fafedr=
fIBRE Fell 8T dX HAGRISE ARRY AT Adel) fATA, 9:¢s e FaA o9
STTIENT HedA A ald 83el oe] 8I0TFIT Raredl AWl ddel feread
IUITT IEY. AdleT e 3fAh Agca=l dded d SEEE-AT ITUR IFTA R
[EATAT Yeradlel Sledfelsh dderarerdr ol el Sieel, 3eadr adel HATedd

According to the applicant his new post of Naib Tahsildar
entailed higher responsibility as can be gathered from G.R. dated

20/09/2010 (A-19) issued by Revenue and Forest Department of

Government of Maharashtra.

5. The applicant has relied on orders at Annexures-A-12 to
A-15 which, according to him, were passed in identical circumstances
giving benefit of pay fixation as per G.R. dated 23/03/1994 to these

employees.

6. The applicant has also relied on letter dated 12/09/2017
(Annex-A-8) written by Collector, Washim to respondent no.3

forwarding proposal as under —

“fr, dT. 313, Ao, aRfAemeNa Arae deffdeR, AevadR I Jar f&.v/20/2’y
d f&ReRReeR T fE.R2/R/208 U W HHedA YN HaT Holdel 0T
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d9d a8 IRfAS dda ATRgderadar gEdaid Helshs Aey Fudd Ad 3Te.
ded dl HelddAdldd 3MaTeh dl HHEEGUT Tlolldl FATUT FEX RoAT A
7. It was submitted by Shri A.P. Sadavarte, learned counsel for
the applicant that respondent no.1 assigned no reasons as to why the
applicant was not entitled to fixation of his pay as per G.R. dated

23/03/1994.

8. Reply is filed only by respondent no.3 who, at the outset, has

relied on the following portion of G.R. dated 23/03/1994 —

“(3) HENISE Shddr REARTHATGA/fAa8 FHSHHTGT ATATAGIA GH-IT UaTeal
fAgea s I dafARTd FvIE AT yerdiAd fawrend qot

9. It is a matter of record that by order dated 06/07/2019
respondent no.1 approved old pension and gratuity to the applicant by
considering his past service as Assistant Teacher in Zilla Parishad School.
However, as mentioned earlier, for pay fixation past service was not
taken into account for which no reason was assigned. In para-7 of reply
respondent no.3 has reiterated that the concerned administrative

department has full authority to fix pay in cases like that of the applicant.

10. Last pay drawn by the applicant as Assistant Teacher was

Rs.14,070+ GP Rs.4200/-. He joined as Naib Tahsildar on 21/09/2012
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on pay scale of Rs.10,100+GP of Rs.4300/-. The latter post is apparently
more onerous in terms of duties to be discharged. Therefore, Rule-11 (1)
of the Maharashtra Civil Services (Pay) Rules, 1981 would be applicable
which reads as under —

“(1) When appointment to the new post involves assumption of duties or
responsibilities of greater importance than those attaching to the old post and-
(a) if he is holding a post not higher than a Class Il post, his initial pay in the
time-scale of the higher post shall be fixed at the stage next above the pay
notionally arrived at by increasing his pay in respect of the lower post by one
increment at the stage at which such pay has accrued and in the case of a
Government servant drawing pay at the maximum of the pay-scale by an amount

equivalent to the last increment; and

(b) if he is holding a post higher than a Class Il post, he will draw as initial pay

the stage of the time-scale next above his pay in respect of the old (lower) post.”

11. In view of this factual and legal position, the respondents are
directed to fix pay of the applicant as per Rule-11 (1) of the Maharashtra
Civil Services (Pay) Rules, 1981 within one month from the date of
receipt of this order. The applicant is held entitled to benefits accruing
on account of this determination which shall be paid to him within
further three months. The O.A. is allowed in these terms with no order

as to costs.

(M.A.Lovekar)
Member (J).

Dated :- 22/08/2023.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. - D.N. Kadam

Court Name : Court of Hon’ble Member (J).

Judgmentsignedon  : 22/08/2023.



